
 
Before The 

State of Wisconsin 
DIVISION OF HEARINGS AND APPEALS 

 

In the Matter of Claims Against the Dealer Bond 

of Steve's Auto World 

     Case No: DOT-21-0019 

 

 

       PRELIMINARY DETERMINATION 

 

On June 23, 2021, Marena Bahena (Claimant) filed a claim against the motor vehicle 

bond of Steve’s Auto World (Dealer) with the Wisconsin Department of Transportation 

(Department). Pursuant to the procedures set forth at Wis. Admin. Code § Trans 140.26, a Public 

Notice to File Dealer Bond Claims was published in the Platteville Journal, a newspaper 

published in the City of Platteville, in Grant County, Wisconsin on August 25, 2021. The notice 

informed other persons who may have claims against the Dealer to file them with the 

Department by October 25, 2021. No additional claims were filed. This Preliminary 

Determination is based on the documents in the file and constitutes the preliminary 

determination required by Wis. Admin. Code § Trans 140.26(4)(a). 

 

In accordance with Wis. Stat. § 227.47 and 227.53(1)(c) the PARTIES to this proceeding 

are certified as follows: 

 

 Steve’s Auto World 

 1370 E US Highway 151 

 P.O. Box 335 

 Platteville, WI 53818 

 

 Stephen Noonan 

 c/o the estate of Stephen Noonan 

 1370 Highway 151 

 Platteville, WI 53181 

 

 Auto Owners Insurance Company 

 6101 Ana Capri Blvd. 

 Lansing, MI 48917 

   

Marena Bahena 

c/o Attorney Briane F. Pagel 

Lawton and Cates, S.C. 

 345 W. Washington Ave. #201 

 Madison, WI 53703 
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FINDINGS OF FACT 

 

1. Steve’s Auto World (Dealer) was licensed by the Wisconsin Department of 

Transportation (Department) as a motor vehicle dealer. The dealer license expired on September 

30, 2019 and terminated on December 26, 2019. The Dealer’s facilities were located at 4498 

County Hwy D, Platteville, WI 53818.  

 

 2. The Dealer has had a continuous surety bond in force in the amount of $50,000 

satisfying the requirements of Wis. Stat. § 218.0114(5) beginning October 18, 2005 (Bond # 

66821658 from Auto-Owners Insurance Company).  

 

3. On September 28, 2016, the Claimant, Marena Bahena, purchased a 2010 

Chevrolet Colbalt (vehicle) with VIN #1G1AD5E52A7131599 from the Dealer for $5,400. The 

Claimant paid Dealer a down payment of $1,500 and then made 12 installment payments of $325 

to Dealer, until the vehicle broke down in 2017.  

 

4.  In 2017, the vehicle broke down. The vehicle was towed to the Dealer, and the 

Dealer initially told Claimant that the vehicle was “unrepairable.” When the Claimant contacted 

the Dealer again, the Dealer told her they were working on repairing the vehicle. The Claimant 

did not authorize the repairs to the vehicle and the Dealer did not discuss with her the cost of the 

repairs or the amount of money she could pay to retrieve the vehicle. 

 

5.  The Claimant had personal property in the vehicle, but the Dealer did not allow 

her to retrieve that personal property valued at approximately $600. 

 

6.  On September 6, 2017, the Dealer submitted a repossession application for the 

vehicle to the Department. The Claimant was not notified of the repossession by the Dealer. The 

Claimant then saw her vehicle for sale by the Dealer. 

 

7.  On January 7, 2019, the Claimant, with the assistance of counsel, filed a 

complaint against the Dealer in Grant County Circuit Court, Case No. 19-CV-06. The complaint 

alleged that the Dealer illegally repossessed the Claimant’s vehicle in violation of Wis. Stat. §§ 

425.206 and 427.104(1)(j). 

 

8.  On June 25, 2020, an amended judgment was granted in favor of the Claimant and 

against the Dealer in Grant County Circuit Court, Case No. 19-CV-06 in the amount of 

$72,964.30. 

 

9. On June 23, 2021, the Claimant, with the assistance of counsel, submitted a bond 

claim to the Department. On July 12, 2021, the Department requested that the Claimant file a 

dealer complaint, which the Claimant submitted to the Department on August 2, 2021. The 

Department investigator found no violations by the Dealer. 

 

10. The Claimant’s claim arose on September 6, 2017, which is the date the Dealer 

submitted the repossession application for the vehicle to the Department. The bond claim was 

filed within three years of the ending date of the continuous bond issued by the Auto-Owners 

Insurance Company and is, therefore, a timely claim. 

  



DOT-21-0019 

Page 2 
 
 

DISCUSSION 

 

The procedure for determining claims against dealer bonds is set forth in the 

Transportation Chapter 140, Subchapter II, of the Wisconsin Administrative Code.  

 
A claim is an allowable claim if it satisfies each of the following requirements 

and is not excluded by sub. (2) or (3): 

 
(a)  The claim shall be for monetary damages in the amount of an actual 

loss suffered by the claimant. 

 

(b)  The claim arose during the period covered by the security. 
 

(c)  The claimant’s loss shall be caused by an act of the licensee, or the 

[licensee’s] agents or employees, which is grounds for suspension or 
revocation of any of the following: 

 

1.  A salesperson license or a motor vehicle dealer license, in the case of 

a secured salesperson or motor vehicle dealer, pursuant to s. 
218.0116(1)(a) to (gm), (im)2., (j), (jm), (k), (m) or (n) to (p), Stats. 

 

. . . 
 

 (d)  The claim must be made within 3 years of the last day of the period 

covered by the security.  The department shall not approve or accept any surety 
bond or letter of credit which provides for a lesser period of protection. 

 

Wis. Admin. Code § Trans 140.21(1).  

 

Accordingly, to allow the Claimant’s claim against the Dealer’s surety bond a finding 

must be made that the Dealer violated one of the sections of Wis. Stat. § 218.0116(1), identified 

in Wis. Admin. Code § Trans 140.21(1)(c)1, and that the violation caused the loss claimed. A 

license may be denied, suspended, or revoked for “having made a fraudulent sale, consumer 

lease, prelease agreement, transaction or repossession.” Wis. Stat. § 218.0116(1)(dm). 

 

Under Wis. Admin. Code § Trans 140.26(4)(b), the Department is required to “give full 

faith and credit to applicable findings of fact and judgments entered by a court in an action 

involving the claim in which the claimant and the licensee were opposing parties.” In the present 

matter, the Grant County Circuit Court, Case No. 19-CV-06, entered a judgment in favor of the 

Claimant against the Dealer on June 25, 2020. The Claimant’s circuit court complaint alleged 

that the Dealer illegally repossessed the Claimant’s vehicle in violation of Wis. Stat. §§ 425.206 

and 427.104(1)(j). 

 
Notwithstanding any other provision of law, no merchant may take possession of 
collateral or goods subject to a consumer lease in this state except when any of 

the following apply: 

(a) The customer has surrendered the collateral or leased goods. 
(b) Judgment for the merchant has been entered in a proceeding for recovery of 

collateral or leased goods under s. 425.205, or for possession of the collateral or 

leased goods under s. 425.203 (2). 
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(c) The merchant has taken possession of collateral or leased goods pursuant to s. 

425.207 (2). 
(d) For motor vehicle collateral or goods subject to a motor vehicle consumer 

lease, the customer has not made a demand as specified in s. 425.205 (1g) (a) 3. 

and, no sooner than 15 days after the merchant gives the notice specified in s. 
425.205 (1g) (a), the merchant has taken possession of the collateral or goods in 

accordance with sub. (2). 

 

Wis. Stat. § 425.206(1). 

 
(1)  In attempting to collect an alleged debt arising from a consumer credit 

transaction or other consumer transaction, including a transaction primarily for 

an agricultural purpose, where there is an agreement to defer payment, a debt 
collector may not: 

. . .  

 

(j) Claim, or attempt or threaten to enforce a right with knowledge or reason to 
know that the right does not exist; 

 

Wis. Stat. § 427.104(1)(j). 

 

The Grant County Circuit Court entered judgment against the Dealer in favor of the 

Claimant for the alleged violation of illegally repossessing the Claimant’s vehicle under Wis. 

Stat. §§ 425.206(1) and 427.104(1)(j); thus, under Wis. Admin. Code § Trans 140.26(4)(b), the 

Department is required to give full faith and credit to the allowable actual losses set forth in that 

judgment. 

 

The Grant County Circuit Court awarded the Claimant default judgment in the amount of 

$72,964.30. However, part of the judgment included treble damages, damages for emotional 

distress, punitive damages, and attorney’s fees. “Any claim for interest or penalties, legal costs, 

attorney fees, or punitive damages” is not allowed under Wis. Admin. Code § Trans 

140.21(2)(e). Thus, the Claimant’s actual loss is limited to $6,000, which is the total payment the 

Claimant made for the vehicle ($5,400) plus the value of the personal property ($600) within the 

vehicle at the time it was taken by the Dealer.   

 

CONCLUSIONS OF LAW 

 

 1. Marena Bahena’s claim arose on September 6, 2017, which is the date the Dealer 

submitted the repossession application for the vehicle to the Department. The continuous surety 

bond issued to the Dealer by Auto-Owners Insurance Company covers the period commencing 

on October 18, 2005. The claim arose during the period covered by the surety bond. 

 

 2. On June 23, 2021, Marena Bahena filed a claim against the motor vehicle dealer 

bond of the Dealer. The bond claim was filed within three years of the last day of the period 

covered by the surety bond. Pursuant to Wis. Admin. Code § Trans 140.21(1)(d), the claim is 

timely. 

 

 3. The Dealer violated Wis. Stat. §§ 425.206 and 427.104(1)(j), which constitutes a 

violation of Wis. Stat. § 218.0116(1)(dm). 
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 4. Marena Bahena’s loss was caused by an act of the Dealer that would be grounds 

for suspension or revocation of its motor vehicle dealer license. The Claimant has supplied 

documentation to support a claim in the amount of $6,000. Pursuant to Wis. Admin. Code § 

Trans 140.21(2)(e), the portion of the claim not related to actual loss is not allowable. 

 

 5. The Division of Hearings and Appeals has authority to issue the following order. 

Wis. Stat. §§ 227.43(1)(br) and 227.41(1) and Wis. Admin. Code § Trans 140.26(1). 

 

ORDER 

 

The claim filed by the Claimant, Morena Bahena against the motor vehicle dealer bond of 

Steve’s Auto World is APPROVED in the amount of $6,000. Auto-Owners Insurance Company 

shall pay the Claimant Morena Bahena this amount for her loss attributable to the actions of 

Steve’s Auto World.  

 

Dated at Madison, Wisconsin on January 6, 2022. 

    

STATE OF WISCONSIN 

   DIVISION OF HEARINGS AND APPEALS 

   4822 Madison Yards Way, Fifth Floor 

   Madison, Wisconsin 53705 

   Telephone: (608) 266-7709 

   FAX:  (608) 264-9885 

   Email:  Angela.ChaputFoy@wisconsin.gov 

 

     

   By:  

    Angela Chaput Foy 

    Administrative Law Judge 


